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The International Criminal Court (ICC) “prosecutes individuals charged with the gravest 

crimes of concern to the international community” (ICC, n.d.) including wartime sexual violence. 
Prosecuting this kind of crime relies on survivor accounts, but witnesses often fear the 
psychological effects of giving such testimony, such as retraumatization and victim-blaming 
(Cody et al., 2014; Craig, 2018), which have been shown to occur particularly in defense lawyers’ 
cross-examination of rape complainants in Anglo-American trails (e.g., Ehrlich, 2001; Matoesian, 
2001). Thus, the ICC employs a trauma-informed Victims and Witness Unit (VWU) (Schabas, 
2017), whose role includes putting forth provisions for questioning vulnerable witnesses. These 
provisions require, in part, that questioners avoid embarrassing or offending witnesses.  

Using a discourse analytic approach, this presentation examines transcripts from three 
recent ICC cases dealing with wartime sexual violence—Bemba, Ongwen, and Katanga and Chui. 
I explore the discursive strategies employed by prosecutors and defense attorneys in these trials as 
they navigate arguing their cases before the judges while also tailoring their questions to adhere to 
the VWU’s questioning provisions. Specifically, my results show that adhering to the provisions 
in the three cases examined often involves relying on euphemistic expressions—such as sleep with 
or sexual intercourse—to discuss sexual violence, expressions which enter the trial discourse 
through linguistic formulations and reformulations (Drew, 1992; Ferraz de Almeida & Drew, 
2020; Heritage & Watson, 1979). An example of these euphemistic formulations at work is 
provided in (1) below:  
 
(1) 10 PROSECUTOR Q. Thank you. The last area I want to deal with concerns the sexual 

intercourse 
 11 which you have described between you and Dominic Ongwen. I think you told us 
 12 yesterday that he would sleep with his wives in rotation; is that correct? 
 13 WITNESS A. It is correct. 

 
The significance of the results is twofold. First, these descriptions are difficult for witnesses 

to challenge as the turn-taking rules of the courtroom dictate that questioners set topics and ask 
questions, while witnesses must merely answer them (MacLeod, 2020). Thus, the judges will be 
left with the questioner’s version of the events under investigation, regardless of whether the 
witness agrees with that interpretation or not.  

Secondly, these expressions reflect the language used to discuss consensual sex (Bavelas 
& Coates, 2001) and are thus misleading representations of sexual assault. So, while using 
euphemism may serve the immediate purpose of preventing offense to vulnerable witnesses, in the 
long run, adhering to the VWU’s provisions by portraying an inherently violent crime using 
violence-omitting language can ultimately undermine the prosecution’s case, as they are seeking 
the conviction of the accused for a grave and violent offense. Conversely, using euphemistic, 
softening language to refer to rape can help the defense in their attempt to convince the Court that 
their client is not guilty of a violent crime.  
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